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SAN FRANCISCO BAY CONSERVAT I ON ANTI DEVE LOPMENT COMMISS I ON 
30 Van Ness Avenue, San Francisco 94102 557 - 36ex:i 

RESOLUTI ON NO. 46 

Adopt i ng Sa n Francisco Bay Plan Amendment 2-77 
Spec i a l Area Plan No . 3 : Benicia Waterfront 

and 
Adopting San Francisco B8y-Plan (Map) Amendment 2- 77 

WHEREAS, Gove rnment Code Section 66652 provides t hat 

"The commiss ion at any time may amend, or repeal 
and adopt a new form of , all or any par t of the 
San Francisco Bay Plan but such changes shall be 
consistent with the findings and declarat i ons of 
policy contained in this title. 

"Such changes shall be made by resolution of the 
commission adopted after public hearing on the 
proposed change of which adequate descript ive 
not ice shall be given . If the proposed change 
pertains to a policy or standard contained in 
the San Francisco Bay Plan , or defines a water
oriented use referred to in Section 66602 or 
66605, the resolution adopting the change shall 
not be voted upon less than 90 days following 
not ice of hearing on the proposed change and 
shall require the affi rmative vote of two-thirds 
of the commission membe rs . If the proposed change 
pertains only to a map or diagram conta ined in the 
San Francisco Ba y Plan, the resolution adopting 
the change shall not be voted on less than 30 
days following notice of hearing on the proposed 
change, except that changes proposed under Section 
66611 shall not be voted on less than 90 days 
following such notice, and shall, except as 
provided by Section 66611, req~ire the affirma
tive vote of the majority of the commission 
members"; and 

WHEREAS, the adoption of Special Area Plan No. 3: Benicia Waterfront 

would amend both a map and policies of the San Francisco Bay Plan (January, 

1969, as amended to date) and would also redesignate a port-priority use area 

on a portion of the area covered by the Special Area Plan; and 

WHEREAS, on October 21, 1976, adequate descriptive notice in the form 

of a brief descr i pt ive summary of the proposed amendments to the San Francisco 

Bay Pl an was appr oved by the Commission ; and 
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WHEREAS, on Octobe r 22, 1976, notice of public hearing on the proposed 

amendments was gi ven to the public , and mai led to all persons known to have 

a particular interest in the amendments and more than 90 days have passed 

since suc h notice ; and 

WHEREAS, on March 16, 1977, notice of the public hearing on the proposed 

amendments to t he San Francisco Bay Plan was published i n a newspaper of 

general circulation in the Bay Area; and 

WHEREAS, a public hearing was held on the proposed amendments at the 

Commission meetings of April 21, 1977 and May 19 , 1977 , a time more t han 

three weeks following the mailing of a written notice of time and place 

of the public hearing; and 

WHEREAS, a Draft Environmental Impact Report on the se changes was 

duly prepared and certified by the City of Benic i a as lead agency on 

April 19, 1977, as conforming with the California Environmental Quality 

Act of 1970 (as amended) , and the State Guidelines for I mplementing the 

Environmental Quality Act, and the Commission has reviewed and considered 

the information contained in said Final Environmental Impact Report; and 

WHEREAS, the proposed amendments to the San Francisco Bay Plan would 

be consistent with the findings and declarations of policy contained in 

the McAteer-Petris Act; and 

WHEREAS, the policies and criteria for approving fill in Special 

Area Plan No. 3 woul d assure that only fill projects for water-oriented 

uses consistent with the policies of the McAteer-Petris Act could be 

approved, and the plan is therefore consistent with the public trust; and 

WHEREAS, the Special Area Plan together with other changes to the 

Bay Plan adopted by this resolution should be part of the Commission's 

v 



Mana gement Program for San Francisco Bay as approved by the Department of 

Commerce under the Federal Coastal Zone Manageme nt Act of 1972, as amended; 

NOW THEREFORE BE IT RESOLVED THAT: 

1 . The Co!ll!Ilission hereby adopts Bay Plan Amendment 2-77, which ( a ) 

is an ame ndment to t he San Francisco Bay Plan (January, 1969, as amended 

to date); (b ) is a special area plan as de f ined in t he Co!ll!Ilission 's 

Re gulations (10820 through 10822); and (c) involves changes pertaining 

to policies or standards contained in the San Francisco Bay Plan (January, 

1969, as amended to date). This amendment shall be as shown in Special 

Area Plan No. 3: Benicia Waterfront, May, 1977 (consisting of 40 pages 

and submit ted for Commission consideration at its meetings of April 21, 

1977 and May 19, 1977, and incorporated herein by reference) with whatever 

changes are made therein by the Commission in the course of that meeting. 

2. The Commission hereby adopts Bay Plan (Map) Amendment 2-77, which 

is a change pertaining both to a policy or s tandard and to a map contained 

in the San Francisco Bay Plan (January , 1969, as amended t o date). Said 

amendment is as follows: 

"All policies, suggestions and other map designations 
referr ing to the area from the Benicia-Martinez Bridge 
west to the right-of-way of West Second Street on Plan 
Map 16 (as amended on November 18, 1971) are deleted, 
and i n their place are substituted a reference to 
Special Area Plan No. 3: Benicia Waterfront and a 
map symbol indicating the area of the special area 
plan, all as is graphically shown in the 8-1/2 x 11 
inch xerox reproduction of Bay Plan Map 16 (as amended) 
submitted for Com.~ission cons i deration at its meeting 
of May 19, 1977 (Exhibit 'A' to this resolution and 
incorporated herein by reference)." 

3. The Commiss i on hereby adopts the graphic representation of said 

Bay Plan (Map) Amendment as submitted to the Commission at its meeting of 

May 19, 1977. 
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4. The Commission hereby amends Item 22 , Attachment "A," Resolut i on 

No . 16, adopted by the Co::nnlission on November 16, 1971, to fix prior i ty 

area boundaries as fo llows: 

Delete al l of subparagraph "A" and repla ce i t with: 

"(A) West Boundary: Southerly extension of the 
west side of Eas t Fifth Street t o the line 
of hi ghest tidal action." 

5. The Commission hereby adopts (a) Bay Plan Amendme nt 2-77 (Spec i a l 

Area Plan No. 3: Benicia Waterfront); (b) Bay Plan (Map ) Amendment 2-77 

(attached as Exhibit "A"); and (c) the amendment to Reso l ution No. 16 set 

forth in paragraph 4, above, as amendments to the BCDC Management Program 

for San Francis co Bay as approved by the Department of Commerce purs uant to 

the provisions of the Federal Coastal Zone Management Ac t of 1972 (P.L . 92-583) , 

as amended (P.L. 94-370), to be used by the Commission in exercising i ts 

responsibilities unde r the Federal Act. 

6. The Commission adopts this resolution on the express condition that 

the zoning regulations to be adopted by the City of Benicia as part of t he 

implementation program for the Special Area Plan be adopt ed and remain i n 

full force and effect. 

7. Approval of this plan does not constitute agreement by the St ate in 

any manner with the ownership inforfilation contained in t he plan. This approval 

is without prejudice to any right, title, or interest of the State of California 

or the public in and to such lands . 

8. The minutes of the Commission meeting of May 5, 1977, duly certified 

by the Chairman and Executive Director in accordance with usual practice, shall 

be the original evidence as to the substance of any changes made in the course 

of adopting any proposed plan or map amendments at the meeting of May 5, 1977. 
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I. Introduction 

A. Reason for Plan 

The recently adopted beni cia Waterfront Plan (Co:nprehensive Ple:-. 

amendment and amendment to the Ope n Space Element) contains policies th2t 

ere in conflict with the San Francisco Bay Plan, adopted in 1969 by the SeD 

Francisco Bay Conservation and Develop:nent Co:ru:n:ission and recognized as 

state policy in the McAteer-Petris Act. 

Based on earlier studies end local recommendations, the Sen 

Francisco Bay Plan designates the shoreline east of Point Benicie, alone 

Carguinez Strait, exclusively for port use. More recently, Benicia 

Industries studied its ownership in this area, running east along the 

shoreline fro~ Point Benicia to East Fifth Street, and concluded that it 

would be infeasible to develop this parce l for port or industrial uses. 

As a result, Benicia Industries, owners of the Port of Benicia, sold the 

propert:; to the City of Benicia, which no•: proposes that this area be 

used for recreation , water-oriented commercial develop::nent, and a mE.rina. 

City plans are based on recently completed economc and engineerin~ 

feasibility studies. 

Under City plans, the shoreline in this area is proposed to be 

enhanced and protected as tidal marsh and ~ildlife preserve. The 45-acre 

eree immediately behind the marshland will be developed es e public marine 

with some 309 berths and related com:nerciel uses. In addition, it is 

proposed that the marina provide space for e Coast Guard facility. 

After enalyzinr the inconsistency of proposed uses between the 

Bey Plan end the Benicia Waterfront Plan, both City end BCDC stef'fs agreed 

that a Special Area Plan would be an appropriate vehicle for resolvint; 
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conf l i cts . On Jwie 29, 1976 , the City , by Resolution No. 76-90 , request ec 

BCDC t o assist in the special area planning process. BCDC approved t his 

approach on July 15 , 1976 . 

Consistent with the desires of BCDC end the City of Benici& , 

this Special Area Plan encompasses an area somewhat larger t han the 

marina s i te itself, in order to adequately consider the relationship 

of t he ma~ i ne development to the surrounding area (see Figure 1). 

B. Nature and Use of the Plen 

When adopted, the Special Area Plan will become par t of the 

Comprehensive Plan of Development for Benicia end of the Bay Plan. bs 

such, it will guide regulatory actions of both the City and BCDC. The 

City will .also adopt supplemental zoning measures end land use controls 

thet ere recommended in the plan. BCDC will use the Special Area Plan, 

es well as the Bay Plan and the McAteer-Petris Act, to guide its permit 

fu.~ctions in the area. The Special Area Plan includes common policie s 

and recom:n=ndations for both the, City of Benicia and BCDC, end should 

therefore provide potential developers with predictability about public 

regulatory policy for the area. The scope of this plan does not extend 

the BCDC permit jurisdiction. 

C. Format of the Plan 

In addition to findings end policies, the Special Area Plan 

includes implementation measures for carrying out the plan. The ple~ 

also includes maps which identify the three geographical sectors of t he 

plan area: the Historical Business District, the Marina District, enc 

the Port District. Findings end policies for these three sectors ere 

further organized by geographic sect~ons: Bey, tidelands, and marshes; 
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and the ad j aceni s horeline. Whe re pol i c ie s appl y to more than on~ 

geographic area and s ec tor, these poli c i es ere r eferenced rather thau 

repea t ed in full i n eac h subsea uent sppl i cation . 



II. Historicel Business District 

The Historice l · Business District (HBD) is bordered on the south by 

City-owned lane, on the east by one-half of the right-of-way of East Seconc 

Street, on the west by Wes t Second Street, on the north by an alley run.'lin~ 

between "E" and "F" Streets, and by a waterfront pedestrian access syste:r. 

runnin; ncrtr, t0 l!k.::t W-::-s~ . "F" Street at the junction of West Si::cond St!'E::e7, 

(see Figlil"t: ,... \ 
c: I • 

First Street in this area is a corrcriercial thoroughfare, made up 

primarily of antique stores, restaurants, end bars. Man~· of the co!Il!llercial 

businesses are in mid-nineteenth century structures. The large parcel of 

land just 'West of the "marina land" on First Street is vacant. The land or. 

either side of the First Street co!ll!ll€rcial strip is occupied by mid-

nineteenth century.residences, a boat yard, and a few commercial enterprises. 

A. Bay, Tidelands, and Marshes 

1. Pern::itted Uses 

Open space, ecological reserve; public access and water-

oriented public recreation; limited water-oriented coIIl!ll.ercial recreatio~ 

on privately-owned tidelands only, end only if consistent with &11 other 

policies end provisions of this plan end with the public trust. 

2. Findings 

a. All Bay filling can have one or more of e number of 

harmful effects, including the followin~: 

(1) Destroy Fish end Wildlife Habitats. Fillin& 

can disrupt the ecological balance in the Bay, 

~hich has already been damaged by past fills, 

and can endanger the very existence of some 

species of birds end fish. 
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(2) In~ rea se the Danf er of Water Pollutio~. 

Filli nc re duces both the surface eree of 

the Be :: and the volume of we ter in the Bey, 

thus reducing the ab i lity of the Bay to 

maintain adequate levels of oxygen in it s 

waters. 

(3) Re5uce ths J..ir-Condi tionint-:- Effects of t~;'c 

Bay and Increases the Danaer of Air Pollutio~ . 

Reducing the open water surface over which cool 

air moves in from the ocean will reduce the 

amou..~t of this air reachinE the Sants Clara 

Valley and the Carquinez Stra i t in the sum:i.er. 

This will increase the frequency and intensity 

of temperature inversions which trap air pollu

tants and thus cause an increas e in s~og in the 

Bay Area.. 

b. The Bay Plan and McAteer-Petris Act li:ni t fill to 

water-oriented uses, and only when t here is no 

alterstive upland locat ion and the f i ll is the 

minimU!l'.I necessary. 

c. The City of Beni cia presently owns 59 percent of 

the underwater l and in the HED. I t is the desire 

of the City not to alter the shoreline by filliDf , 

except in those cases where minor fill is needed 

for improve:nent of shoreline appearance end/or to 

provide public access to the Bay . 
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3. Pol ic ie s 

a. No fill of open water ereas, tidelands, or 

marshes shall be permitted except for the 

following: 

(1) Minor fill to imp~ove shoreline appearance 

enO./or to ; ·ro':idi:: !'leeded publi c access to 

the BeJ·; or 

(2) Limited fill on privately-owned tidelands 

only for water-related co:n:::ierciel recreation 

uses specifically designed to attract large 

numbers of people to the Bay and shoreline. 

b. No fill shall be allowed for develop~ent of 

publicly-owned rights-of-way on areas subject 

to tidal action. 

B. BCDC Shoreline Jurisdiction 

1. Permitted Use s 

a. Open space; public recreation and access; waterfront 

commercial recreation uses; limited residential; 

and off-street parking related to these uses. 

2. Findini:::-s 

a. Due to its location ~ith water views to the west 

and First Street to the east, the shoreline zone 

has a dramatic waterfront setting that offers 6 

significant potential for water-oriented develop:nent. 

b. There is a need to establish design guidelines in 

order to evaluate the consistency of proposed 

develop~nt within this area. 
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c. Deve lopment in this area should take the maxi~~ 

advantage of the attractive waterfront setting . 

Deve lopment here should also perrJ.it maximum 

feasible public access, preserve major vie~ 

corridors, and insure proper visual r elationshi p 

between the shoreline and adjacent develop~e ~~. 

c. The existing physical characteristics anc p~tenti als 

indicate the necessity for a unifying theme for nev: 

develop:nents. A coordinated concept should include 

all neighborhood uses (residential, commercial, open 

space, etc.) carefully planned to take maximwn advanta€e 

of the area's unique relationship to the water, whi le 

at the Sa!lle time affording maximtUii public enjoyment 

and use of public areas near the water's edge. 

e . BCDC requires the maximll!!l feasible public access 

as a condition of permit approval for new develop:re~t 

within the 100-foot shoreline band. 

f. Some off-street parking may .be needed to serve 

adjacent public end private activitie s . 

g. Development in the inland area should take the 

maximum advantage of the attractive waterfront 

setting. Develop:rent here should also pert::it 

maximum feasible public access. 
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3. Policies 

a. Public Access. Maximum feasible public access 

shall be required in the form of a public pathway 

syste~ fro~ Point Benicia along the entire shore

line to the intersection of West Second enc "G" 

Streets. The grar.ting of deve lop:n-::~t p7:rci ts b:_; 

the City of Benicia ·will require that public ecce:ss 

be provided. This public access, through signin~ 

and design, shall encourage public use. Alsc, 

the design form of the public access shall meet 

the following standards: 

(1) Be wide enough to permit pedestrian 

trails; 

(2) Have variations in width to account for 

the space needs of different activities 

(strolling, sitting, assembly, etc.) ; 

(3) Have high quality improvements and facilities 

end be well maintained; 

(4) Be suited to the specific activities and user~ 

(residents and non-residents); and 

(5) Achieve a proper transition between the water's 

edge and uses landward of the esplande. 

b. Design. Buildings within the 100-foot BCDC shoreline 

permit zone should: 

(l) Be of hU!DBn scale end provide variety end 

contrast in building height, setback, and 

physical appearance; 

-10-



(2) Be sited so as not to block major vie'<: 

corridors or inhib i t public access to 

the Be:~; ; 

(3) Be harmonious with the character of the 

surrounding public uses; 

(4) Be appropriately screened by v-egetstior, 

or other appropriate means -when: necezz.c;r:: ; 

(5) Be appropriately served by circuletion anc 

parking systems; and 

(6) Where appropriate, be sited to maximize 

viev.·s of the Bay from within the structure. 

c. Theme. The general architectural theme ~ill be the 

design form used in Benicia prior to the turn of the 

century. Five models of this type design can be foun::. 

in the follo~in[: 

(1) The existing Victorian residences in Benicie; 

(2) The porch over walkway (western false front 

com:::iercial buildings which existed on First 

Street in the later part of the nineteenth 

century); 

(3) The heavy timber weathered wood waterfron: 

architecture found in Oakland's Jack Londo~ 

Village; 

(4) The Victorian architecture found in Oakland's 

Embarcadero Cove; and 
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(5) The New England salt box-shed roof des ign, 

examples of which can still be found in 

Benic ia today . 

d . Materials Used. Bright or reflective materials, su::: b 

as W1peinted galvanized steel, zinc, elu..'Lin:r::, or 

porcelain ena~el~ shall n~t b~ per~itted for th~ 

walls, roofs, er ct:.rtin wc::lis of buildin~s. 

Most buildings stand alone, visible from all sides, 

and therefore should have no "front" or "beck." All 

sides shall be finished with the same materials and 

shell be equally attractive from vantage points on 

the water and on land. 

Buildings shall be designed by persons licensed to 

do so in the State of California. 

e. Mechanical Equip~nt on Buildings. The profile cf 

each building against the sky is of prime importance ~ 

and designs shall take into consideration the appear

ance of the silhouette. Exposed ductwork on roofs or 

walls shall not be permitted, and equipment--such as 

exhaust fans--must be screened or specifically incor

porated into the building form . Similarly, when the 

undersides of buildings ere exposed because of 

extension over the water, ductwork and piping shall 

be screened or specifically made a part of the buildinc 

design. 
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f. Height of Buildings. No building more tha G 

40 feet in hei ght ma y be constructed in the 

HE '. 

f . Off Street Parkin: 

(1) Parkin[ should be placed away fro1 ths 

shoreline whenever possible and locatej 

in stru~tures if feasible . 

(2) Parking in the 100-foot BCDC shorelin~ 

permit zone should be the minimu:n necessar:>' 

to adequately serve the adjacent uses and 

shall be provided within said per.:r.it zone 

only when it is: 

(J:..) Essential to the economic viability 

of an adjacent permitted use; 

(B) Consistent with and necessary to 

attain a desirable overall projec~ 

desigr, ; 

(C) Designed and landscaped to provide 

a feelin~ of open space; and 

(D) Designed so as not to infringe 

either physically or visually on 

public access uses within the 100-

foot BCDC shoreline permit zone , 

h. Lightinr- . All parking areas shall be lighted to 

provide for safety. Except for City street light inc 

and parkinc lot lichting, which may be 30 feet hi£h, 
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all other exterior lighting fixtures shall be 

a maxi~~ of ten feet high and shall be shielded 

to provide 10 0 percent cutoff of the illu.minatior; 

source et an angle of ten degrees fro~ the 

horizontal. 

N~ exterior lights or spotlights shall be 

ur1stielded or :nounted to shine toward public 

spaces or the water. Floodlightin[ of buildif1€s 

or landscaping shall be at very low brightness 

levels. Large surfaces will not be per:nitted to 

be brightly lighted. 

i. Lcndscapin~. Dense tree planting or other appropriate 

buffering devices should be used to: di:ninish the 

adverse visual impact of :najor roadways, outdoor 

storae:e and parkin~ areas; help define major entry 

points into the area, screen private (residential) 

areas fro~ public areas; frame views; and provide 

wind protection. Landscaping end fencing between 

public areas and the shoreline should not obscure 

views of the shoreline, and open parking areas should 

be effectively designed to enhance views. Utilities 

should be placed underground. All surfaces not covered 

by building or paving shall be landscaped. Where possible, 

ell plant materials should be selected on the basis of 

their ability to w1thstand adverse shoreline conditions, 

and their low maintenance and irrigation requirements. 
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The develop:nent of each site shall create a 

sense of cont inuity of the entire :narina area , 

with each site tendint to merge wit h the adja 

cent areas without a specific edge of definit ion 

at the limits of each lease area . A gradUE;l 

change fro~ the na t ural rustic quality of the 

shoreline to a hi gher de[ree of finis h is 

desirable adjacent to the buildings and the 

developed public spaces , however, abrupt changes 

in forms, materials, or character to separate 

a site from its surroundings shall not be 

permitted. 

The landscaping shell be designed by a 

landscape architect licensed in the St ate 

of Cc:liforni& . 

j. View Corridors 

(1) Principal Corridors. The City of Benicia 

will retain its rights-of-way west of First 

Street, end at the end of First Street 

itself . 

As proposed in the Benicia Waterfront Plan and 

Comprehensive Plan of Development, the City ...,.ill 

provide "street-end parks" at the end of ell the 

streets, west of First Street, which run into 

the Bay, eloni; with the major perk et the end 

of First Street. 
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In addition to providing major views of 

the Carquinez Streit end the hills beyond, 

t!lese street-end parks will be used as anchors 

for the proposed pedestrian walkway syste::::. 

v.-i::ic!l '1..-ill run south along the "Weterfront 

f1·:::;::!:. W~.ot Second end West "F" Streets t:.· 

thE ju~ctio~ of First Street and th~ 

Carquinez Streit. 

(2) Secondary Corridors. The esplanade and paths 

emanating from the esplanade should include 

view points for the enjoy:nent of strollers, 

fishermen, etc. View corridors may traverse 

private residential or commercial develop

ment end thus influence height, bulk, an2 

place~e~t of such development. Buildin; 

form.s close to the shoreline should be et 

a pedestrian scale thollf'.h one or more large~ 

building forms may be created to serve es 

landmarks. 

Y.. Vehicular Circulation. Access to each developed ares 

for parking, pedestrian unloading, and service shell 

intersect the main traffic roads et the locations 

indicated on the Master Plan and the nU!Ilber of 

access points for each site shell be kept to the 

absolute minimu:r:. Driveways shall be designed 

~ith e primary concern for public safety and 
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consideration for pedestrians, as well as 

parkec and mov ing tra ffic. Special attention 

must be give n to the di sta nce for enteriilf en: 

leavinf traffic, adequate turning radii, and 

proper allowance of space for traffic waiti~: 

to enter or leave . 

Ir. addi tio!:l t o th!: considerations of putli:: 

safety, driveways shell be located with 

consideration for their affect on the visual 

form of the area . Breaks in screening materials 

should open pleasant vistas of the -waterfror.t 

or should minirr~ze views to service erees or 

parking lots . 

1. Utilities. All service piping shall be bU!'ied 

below grade , or, if on the underside of buildin~s , 

shall be screened fro:n view fro~ points of vie•~ 

both on lend and water . The power service 

entrance from the public utility line end all 

service ~ithin each site, including outdoor 

l i ghti!l.f, shall be underground. 

Service meters and transformers, etc . , shall be 

buried below grade or screened fro~ v iew in 

e nclosed service areas . 

m. Noise. Co:npressors, fans, or other noisy equip:nent 

or noisy service activit ies shall be screened or 

located away fro:n public spaces so es not to be 
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audible above the general background noise 

level of the site. 

n. E):terior Service Areas. Service areas for buildines 

ar:d other facilities, including service parking are<::s, 

shall be co!Itpletely screened fro:n viey.· . With tLe 

exceptio:1 of boets, ell other stores, wastE: :nateri&ls 

e~d deliveries, whether crated or exposed: shell be 

stored within service areas. Service areas sh&ll be 

designed to provide maneuvering space for garbage 

trucks end service vehicles, such as trucks ~hich 

must be kept perked within the service areas. 

Fro:n any viewing position fro!ll the ground or water: 

the appearance of the exterior of service areas mi.lSt 

be as finished as is required for buildings. Where 

possible, the service areas shall be a~ integral 

part of the for~ of the building, rather than e 

separate appendage. The screening of service 

areas must be with opaque materials, not plantin; 

alone, and preferably shall be of the se:ne materials 

es the buildint. Service areas which can be viewec 

fro::n sites with buildings of more than one stor~· 

shall be designed to prevent their contents fro~ 

bein£ visible fro~ the second floor. 

o. Street Furniture. Vendinc machines and telephone 

booths shell not be per~Jtted outside of buildi~s, 

nor under arcades or porches. 
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III. Marina Dis trict 

The Marine District is bounded on the n::irth by t he "alley line" 

between "E " and "F" Streets, the southerly boundary of "old 'B' Street," 

end B line some 100 feet north of "A" St reet; on the south by the City 

of Benicia boundary line; on the east by the right-of-way of East Second 

Street , the easterly boundary of the First Street right-of-way, and the 

westerly boundary of West Second Street ; a~t oc tte west by the right-of

way of East Fifth Street and Benicia' s City li!:ll t line. 

Except for several residential lots on East Second Street, all the 

land in the Marina District is owned by the City of Benicia. Most of the 

land is currently vacant. 

The Marina District represents so::ne lo6 . l acres, with 54 acres o: 

land and 52 . l acres in water. It is here that the City of Benicia proposes 

to develop a 309 berth sheltered marina, on-shore marina colll!Ilercial facili

ties, a public fishin~ pier, shoreline open space, a nature area, pedestria~ 

walkii'ays, picnic areas, and vista points (see Figure 3). 

The Marina District contains 4,500 linear feet of shoreline, which 

will be left in its present configuration, except for a 150-foot-wide 

harbor entrance channel. Marina develop~ent plans provide for a large 

stretch of the shoreline to be enhanced and improved to provide a tidal 

marsh (approximately 17 acres) . 

The Marina District is divided into two sectors. The first is 

referred to es "Bay Area." This designation covers the marshes, tidelen:3.s, 

end water surface in the Marina District. 

The second sector is called "100-foct Shoreline Area." This desif:netior. 

covers a strip of lend 100 feet inland fro:n the point of highest tidal action, 

end runs the length of the shoreline. 
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A. General Fi ndin£s f or the Marina Di strict 

The ad opt ed Bay Plan reserves t he s horeline of the Marin e:: 

Distric t f er por t use , wt ile the back-up land is designated for w&te r 

related industry ( see Fi gure l , page 3). For t he following reasons , th~ 

present ly dE:sign&t ed priority uses are not inappropriate for this aree:: 

Unpublis hed studies have shown that this aree: 

has BD ext re!D:ely high rate of shoaling enc , 

therefore, is not suitable or feasible for a 

port facility fro~ an engineering standpoint. 

Six million (6,000,000) cubic yards of fill woulc 

be required to provide for berthing of deep draft 

vessels at this site. An alternative to a massive 

fill project would be a long wharf facility. 

However, the present use of the long wharf 

fecili tJ· is limi tee to liquid bulk users and 

none are known, expected, or anticipated in the 

foreseeable future in this area. 

The area is not feasible for shallow draft vessels 

because of the rapid rate of shoaling. This fact 

has been borne out by the analysis of a nu:::iber of 

potential users for fabrication of equip:nent end 

building for the north slope of Alaskan oil project. 

Upon investigation by these companies of this site, 

the area has been uniformly rejected. 

The reduction of this port area will not adversely 

effect the regional port system, end specifically 
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will not inhibit Benicia's role in the re gional 

port sys te~. There is sufficient potential for 

port expansion within the Port of Benicia east 

of the Marina District to handle cargo. Furthermore, 

there are other port sites within the Bey that wit ~ 

less fill and dredging could handle in::rease:: cc.::;::· 

(e. g., Port of Benicia past East Fifth Street). 

The marina area is now designated in the Bey Pla:-i 

es a water-related industrial priority erea but is 

underlain by approximately 100 feet of Bay :nud end 

would require extensive foundations if any industr:,· 

were to be placed there. Due to t he above proble::;.s , 

using this area for water-related industry is not 

econo::llcally feasible . 

The Merine District is an ideal site for a marine. 

and related co!!l!Ilercial and public access uses. It 

is i!ll!Ilediately adjacent to the downtown of Benicia, 

and will add substantially to an improvement progra= 

for this historic area. The new marina will open up 

formerly filled areas to tidal action, and will not 

damage to any significant degree existing environ

mental values . The site lends itself to public 

uses ; residential on second and third floors 

(_~nland section only); off street parkinE; related 

to these uses. A properly designed narrow entrance 

channel will provide access to the marina for small 
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pleasLtre craft. This channel will also mini!Lize 

shoa linf of the propose d marina basin. Any required 

:neintenance dred ging o~ the new basin will be disposec 

of at acceptable sites (Carquinez Strait, Alcatraz, 

etc.). It has been estimated that maximU!Il dredgin~ 

would be approxinately 20,000 cubic yards of materia l 

every four to eight yec.r:::. 

B. Bay, Tidelands, and Marshes 

1. Permitted Uses 

a. Open space; ecological reserve; water-orientec 

public recreation and access. 

2. Findinf"S 

a. The City of Benicia presently owns all of the 

underwater lend in the Bay sector of Area "E." 

With the exception of constructing an entrance 

into the marina, and the maintenance of the 

marina, no change to the shoreline by dredgin~ 

or filling is proposed in this area, except in 

those cases where minor fill is needed for 

improvement of shoreline appearance and/or to 

provide greater public access to the Bay. 

b. City plans for the marina in this area ~ill 

result in a 14.5-ecre expansion in Bay surface 

area, and 3,100 feet of new Bay shoreline. 
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3 . Policie s 

a . No fill shall be permitted , except f or minor 

f ill to improve s horeli ne appearance and pro-

vide needed public access; for public recreation 

and marina purposes, and in the marina ba sin only 

fo r water-oriented co:n::ne rcial recrea t ion and putlic 

asse!D.bly uses proviae :l: 

(1) The fill is on pile-supported structure s 

or is cantilevered over t he water; 

(2 ) The fill is the minimU!ll necessary; 

(3) The fill provides substantial walkable 

public access at l east equal to the fil l 

area used for wate r -oriented com:nercial 

recreation and pub l ic assembly ; 

(4 ) The structures for which fill is to be 

used are located s ubstantially on land; and 

(5 ) An area of solid Bay fill, pile-supported 

structures or piers equal to or greater than 

the area of new fi ll is re:noved within the 

area covered by the Special AI'ea Plan. Credi t 

shall be given for t he area of ol d wharf recently 

removed at t he foot of East Second Stree~ . 

b. Dredging shall be per!Ditted for constr ucting the 

entrance channel to the proposed marina . That 

excavation of the basin shall be disposed et 

upland disposal sites. Maintenance dredginc 
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shell be per::nitted since so:ne minor 

shoaling will occur in the basin. These 

spoils shall be disposed of at environ

::nentally acceptable locations, es approved 

by appropriate regulatory agencies. 

c. The strip of land shown on Figure 3, page 2~ , 

shell be preserved and enhanced for wildlife 

and envirorl!llental values in perpetuitJ'. 

d. The City of Benicia shall enhance and maintain 

marsh areas end shall construct a nature observa

tion area for public use, consistent ~ith ecological 

protection. 

C. BCDC Shoreline Jurisdiction 

1. Permitted Uses 

a. Public recreation and access; waterfront co!Il!Ilercial 

recreation uses; limited small-scale residential; 

small-scale office; open space; ecological preserve; 

boatel/motel; and off street parking areas servin£ 

these land uses. 

2. Findini;s 

a. Few CO!ll.'Tlerciel buildings, public facilities and 

parking areas should be placed in the 100-foot 

shoreline band. For those that ere, design 

guidelines should be established in order to 

evaluate the consistency of proposed develop:nent 

within this area. 
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b. Develop.:nent in t his aree should take t he 

maximU!ll advantage of the attractive waterfront 

setting it provides . Develop::nent here should 

also per!tlt maximU!ll feasible public access to 

enhance the pleasure of the user; preserve majo~ 

view corridors, and insure proper visual relationship 

between the shoreline end adjacent develop~nt. 

c. The existing physical characteristics and potentials 

of the area indicate the necessity for a Wlifyinf 

theme for new development. All neighborhood uses 

should be carefully planned to take :neximu=. 

advantage of the area's unique relationship to 

the water~ while at the same time affording maximu::: 

public enjoyment and use of public areas neer the 

water. 

a. BCDC requires maximum feasible public access es 

e condition of permit approval for new development 

within the 100-foot shoreline bend. 

e. A band of land over 100 feet in width and above 

the highest tide, runs from East First Street to 

East Fifth Street between the shoreline and the 

former Southern Pacific Railway right-of-way. 

This land is presently in disuse, is visually 

uninviting, end has limited environmental 

significance. 
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f. The inland area includes the site of the 

proposed marina, part of the entrance to 

the merina, so:ne of the wildlife preserve 

area, most of the proposed pedestrian wal.kvey 

sys t e!::l along the railroad right-of-way and 

around the water's edge of the marina, end 

the proposed water-oriented co:n::nerciel and 

related public uses. 

3. Policies 

a. Public Access (see Figure 3, page 20) 

(1) Maxim~ feasible public access shell be 

required in the form of a public pathway 

system from Point Benicia east, along the 

former Southern Pacific Railroad right -of

wey, to the entrance to the marine, then 

north, east and south along the water ' s 

edge to the marina itself , then back again 

to the former Southern Pacific Railroad 

right-of-wa~·, and east on said right-of-we:' 

to East Fifth Street. 

(2) In order to protect the environm:ntal values 

of the marsh wildlife area, public access to 

this area will be limited. However, both the 

pathway end nature observation area will provide 

visual access from the shoreline to the marsh. 
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(3) Public access i n the are a , through signing 

a nd design, shall encourage public use. The 

desi gn of the pub lic access shall meet the 

following standards: 

(A) Be wide enough to permit pedestrian 

trails; 

(B) Have variations in width to accoW1~ 

for the space needs of different 

activities (strolling, sitting, 

assembly, etc . ); 

(C) Have high quality improvements and 

facilities and be well-maintained; 

(D) Be suited to the specific activities 

and users (residents and non-residents); 

end 

(E) Achieve a proper transition between the 

water's edge and uses landward of the 

esplanade. 

b. Desi~n Controls. (Refer to policies under 3b, pa~es 

10 through 18.) 
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IV. Port District 

Area "C" is an elongated tria n~le, bounded on the -west by the Ec:s t 

Fifth Street right -of-way , on the north by the Southern Pacific Railro::c 

right-of-way, and on the south by the city limits of Benicie . 

With the exception of the property between East Sixth Street and 

the -western bounder~' of the former U. S. Arsenal, whic h is owned by th'=: 

International Fastener Researcb Co::npany, the rest of the land is o.,.ne ::: 

by Benicia Industries and the City of Benicia. 

With the exception of the land between East Fifth and East Sixth 

Streets, the land is used for industrial purposes and by the Port of 

Benicia (see Figure 4). 

A. Findings for the Port District 

This area is primarily operated by a private 

industrial corporation as a port. 

The area is presently used for wa t er-related 

industry and fabrication of large equip:nent. 

The area is presently zoned by the City of 

Benicia as "General Manufacturing," a heavy 

industrial use. 

Benicia Industries' Ten Year Expansion Plan 

calls for expansion of existing dock facilities. 

Any major expansion of facilities would require 

extensive ~apital outlay. 

Yresent port facility is approximately 70-75 

percent of maxi::nu:n capacity of usage. 
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There i s sufficient area within the Por t 

District t o se t isfy future port expansi or, 

de mands into the foreseea b le futur~. 

Lonf-ter~ port expansion i s open to s nu:nber 

cf poss ibilities which cannot be defini t ely 

deter::tlned at this ti:::t1'2: . 

E. PE:;~itted Uses fer th~ P2rt Distric ~ 

Po:;t ; water-releted industry; public eccess, c. ~ 

definec in the policy stated in Section D, belm:. 

C. Bev and Tidelands 

Poli cv. If the Port of Benicia is expe nded in t~~ 

future, any fill for this purpose should be consist.ent 

~ith the Bay Plan and the Mc.Ateer-Petris Act, and wit ~ 

any regional port plan adopted by BCDC. 

11 • K'DC Shoreline Juriscicti c:; 

Findin~ . These areas ~ill continue to serve as e 

port and industrial facili t::,r. Due to the ty~ o: 

activities associated with an active port, such as 

the movin~ of goods and materials, public access aree s 

in the vicir.ity may create safety proble::ns. 

Policy. Public access in this area shoul d be 

provided except when it interferes ~ith efficien: 

port operations, or presents safety hazards to the 

public. 
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V. Irr.Dle:rientet ion 

J.. . Findirn:s 

1. The :najor policies of the Benicia Shoreline Speciel 

Aree Plan for the Marina District and the Historical 

Business District (RED) ere es follow s : 

e. Define appropriate uses and intensity of 

uses for the shoreline and upland; 

b. Recognize the value and importance of 

preserving marshlands and tidelands e~o 

thus discourage filling of the Bay, 

tidelands, and marshes; 

c. Reco!ll!Il€:nd that all publicly-owned tidelands~ 

including underweter streets: be preserved i~ 

their natural state, and that only minor fill 

be ello;:ed for v;eter-related public recreetio:-.: 

public access, or for improving shoreline 

appearance; 

d. Reco::n:!lend that a marina be constructed en~ 

co:n:nercial, residential, end public facilities 

be constructed adjacent to the marina: 

e. Reco::n:::iend that proposed development be sited 

to preserve natural resources, protect public 

safety , protect end enhance views of the Bay, 

and provide public access to and along the Bay; 

f. Recom.'!lend that proposed development be designed 

in accord with a co:n:non architectural the:ne, 
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with concern gi ven t o building materia ls 

used and hQTian scale; end 

f . Reco:rL"l'Je!i C thet develop:n.?r.t be proper ly lendscspt.:c : 

view corr i dors given special attention, and ttc; •J 

all off street parking be properly laid out ar.C. 

la:1dscaped . 

2. The Benicie Shoreline Speciel Area Plan will be effe~ t i ve 

only if it is adopte d by the City of Benicia and the Se~ 

Francisco Ba;}' Conservation and Develop:nent Co::renissior. , 

and if proposed develop:nent and uses are required to be 

consistent with the pler.. 

3. Currently, underwater tidelands in the plan area are 

not zoned : except in the Port District. Dry land areas 

ere generc:lly included in the 1-?aterfront Co!!l!Derciel 

Zonin; District. 

4. The use of the police power is one appropriate means 

for carryine;: out various policies of the Benicia 

Shoreline Special Area Plan. The police power includes 

the power to regulate land uses in the int erest of 

public healt h , safety , morals, or the general welfare. 

It may be used to control the types and intensity of 

uses , end provide assurance that proposed deYelop:ren:. 

end uses do not detri:nentall~, effect public resources 

end ere sited to :nini:nize har:nful envirol'1!Dental effects 

and provide reasonable public access to t he Bay. The 

City of Benicia has recently adopted e ''Waterfront 
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Co:n::nercial Zone" for special application to the 

plan are&. 

5. Zo!1int::, the :nost CO!'.ll.'ilonly use d police po\oler for 

lend use control, ce !1: 

a. Effectively restrict areas to certain desirable 

uses and intensity of uses; and 

'b. Assure that proposed deve lop:rent '\o: i 11 be s ui tatl~ · 

designed and sited. 

6. Discretionary review by the City of all projects "ithin 

the area covered by the Special P.rea Plan is essenti&l 

to carrying out the plan. 

7. The proposed Shoreline Physical Constraint hre& 

Ordinance (Appendix I), ·which provides for discre

tionary reviev: of all projects within the 100-foo:. 

shoreline band will help i~ple~ent the policies c~ 

the Speci&l Area Pla n . 

E. All structures in the current Waterfront Co!'.!1...~rcial 

Zone must receive architectural elevation, site plen, 

and landscaping plan approval from the Benicia Flannin~ 

C o:n..'"'li s s i or. • 

9. Be::: filling (including place:nent of piers, pilin;s, 

and floating structures :noored in the Bay for extended 

periods), Bay dredging, and uses of the Bay and shorelin~ 

should be controlled throllf:h a per.:nit syste:n. This 

syste=. should be based on existing and proposed City 

per:r.i t procedures and policies, and on existing Bay 
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Co:n:::Uss ion pe r~Qt procedures and pol icies . 

No ot hs r per!T:i ts should be require d. Per;nits 

E ~o~:6 Le is sued by thE: City only on t he basi s 

of specific fin dinp: ths t the work and uses are 

co!15i s t ent ~ith t he zoning and t he City ' s Genere l 

Fl e: .• es a:nE:nded by the Special Aree Pla n . Per.:::..i t-: 

s ho-.:.1-o b-=. issued by tr.e E:: :: Co=r.issi o:-. c :-. ~ :· o:, t!-.e 

be s is of spe cific findin;s that the work an: uses 

are consistent wit h the Bey Pla!'l (es e:nended by 

the Special Aree Plan) , the McAteer-Petris Act, 

and the public tru:s ": . 

l~. A proposed :::ierine e!'ld associated co!!l!!lerciel enj 

resident ia l develop:nent v:i thin the eree of tbe 

Special Area Ple!'l do not confor:n to the existirl€ 

port priority desi rnatio~ i n the Sen Fra nc isc o 

Bey ~· The policies of the Benicia Shoreline 

Special Aree Plan reco!Il!llend deletion of the por-.: 

pr i ority designation fro:n this area pri:narily 

beca us e sufficient future port areas exi s~ i~ 

ot her areas of Benicia end within the re~io'-· 

E. Policies for the Shoreline Zone 

1. The City of Benicia shell undertake only those 

publi c projects "1-:i thin the area covered by the 

Special Area Plan that are consistent with the 

polic i es of that plan , es well es with all other 

relevant policies end ordinances of the City. 
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2. The City of Benicia shall per:ni t only those 

private projects within the ares covered by 

the Special Area Plan that are consistent 

with the policies of that plan, as well as 

with ell other relevant policies and 

ordinances of the City . 

3. 'I !'le City shall adopt e:-i ordinance substantia 11:· 

si~Qlar to the Shoreline Physical Constrai~t 

Ordinance, es shown in Appendix I. Seid ordinance 

shall cover, at the mini~U!ll, the BCDC 100-foot 

shoreline per.nit zone •:ithin. the ares covered 

by the Special Aree Plan, with the exception of 

the "Port District." 

4. The City shall enact an ordinance establisb.ir.£ 

policies for zoning any unzoned tidal areas withi~ 

the HBD and Marina District requirinE zonin~ and a 

conditional use per::::it prior to any constru:::ti:::-:-. 

or use of any unzoned area. The policies to be 

used in evaluatinr a request for zoninf should 

include, but not be li:nited to, the followin; 

criteria: 

a. Only water-oriented uses consistent with 

the public trust and providing substantial 

public benefits would be allowed. Residential, 

office, end roadway uses would not be considered 

water-oriented. 
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b . Any fill would consis t of either eartt , pili!1£" , 

ca nt ileverec or fl oeti ne; fill for a port use withir; 

or ad j acent to an erea desi gneted by BCDC for port 

priori ty use or pile-supportec, centilevered o::

floetil1€ fill for e 1,500 square feet cf are2 

covera f_'e k > be use d s olely for i::r:pro·,r in€' s horelin-:: 

eppeer& nce or pr o-1idi!1[ nev; or i::iproved p '.l't.2.i :: 

access to the Bey and shoreline. 

c . Any fill would be li::nited to the ~~niml.l.!L a~o:i::: 

necessary to achieve the purpose of t he proje~t, 

would be allowed only ;:he n there was no alternative 

upland location suitable for the proposed use anc 

would be placed in accord with e soils report and 

wi th designs cert ified by e professionel engineer 

to the effect that the project can be constructec 

t o a level o:!' safety consistent with end appropria-.,e 

to the nature of its intended use. 

d. Any nev: dredging of the Bay botto:n (includiQ€ 

mudflets, tidelands, marshes, and all other 

water areas subject to tidal action)~ would be 

allowed only if the dredging would be for: 

(1) Creating a ne"W area that is the mini::'..l!: 

necessary size to safely provide water 

access approved landward use; 

(2) Re:novinc Bay fill to create new ... ·ater 

surface or marsh; 
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(3) Maintaininf an exis ting navigat i on 

channel, basin, or area; 

(L) Pro\·idinc drainage for an outfall pipe 

or si~ilar structure; 

( 5 ) The location and dept h of dred ginc 

wo~l8 ~i~i~~zE Ehoaling and the neec 

for ~~inten&nce dredging: a nd 

(6) The applica nt would be required to 

sub~~t a plan for disposal of dred ze 

spoils fro~ initial dredginb and &11 

subsequent maintenance dred~in€ fo~ 

the life of the project which has bee~ 

approved by or on behalf of the Regionc:l 

Water Quality Control B.oard or its designate:: 

represent&."tive. 

c: 
/. Prior to approvinf; e specific project ¥:ithin B~C'.s 

per:nit. jurisdiction, BCDC shall specifically find the:. 

the proposed project complies with the policies of the 

Special Area Plan: the Ba~· Plan, and the l>~::Ateer-P-e~ris 

Act. 

6. In addition to all other applicable ordinances an6 

policies, both the City of Benicie end BCDC ~houlc 

make findings end include, as a condition of 

approval, the followinc: 

a. Safety . J.. proposed project ~hould be approved 

if the project is in accordance ~itb the Bey 
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Pla n policies f or Safety of F i lls in acc or~ 

with the reco:n:!lendations of t he E~~ineerint:: 

C~iterie Rev iew Boerd and, i~ the cese o~ 

project s not involving fill: is i n a cc: :::irdc.n-::i::: 

with the safety standards of t ~ ~ r: ""·· · ,.... ..r 
.... - 1.1 ... 

13·2nicic.. 

o:-il~· when the developer has sufficie nt ti tl-:: 

to do the work and maintain t he use.s involvec 

in the project. 

c. Public Trus:.. Any proposed pro j~ct involvi:ic-

filline'. shoulc be approved only if the applies.:::: 

ca:; shov: either that t he public trust does no: 

apply to r_:.s lands or tl:at the fillin~ wodd bE: 

consiste!it vd t !! the public trust. Cons iste::::.-

should be deter:::lined on the basis of the 

policies of the Bey Plan and the M2At.eer-

Petris J.c t . 

d. J.; i tifa~i o:-: . A propose d pro,iect that involves 

f i ll or dredrin[ that would have signi fica!it 

adverse: effects or. t he enviro!l!llent should only 

be approved when mitigation in the for::u of ney.· 

tidal areas or marsh or other i:nprove:nents 

providing substantial public benefits is 

provided. 

7. The Bay Co:n:r:is::::io:-i shall delete the port priorit~· use 

designation fro~ west of East Fifth Street. 
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E. Both the Cit y of Benicia and BCDC should adopt 

the Benicia Shoreline Special Area Plan. In 

Addition, the City of Benicia should adopt 

appropriate land use regulations over private 

development including ordinances substantiallj' 

sirr..ilar to the draft ordinances included iu 

Appe!1dices I and II. The Shoreline Physical 

Constraint Area Ordinance should apply to all 

areas of the Special Area Plan that ere within 

the 100-foot shoreline bend of BCDC jlU"isdiction. 
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APPE1€D: I 

SHO?.ELDE PHYSICAL COJGTRJ..Ill? A'?I.J.. OPJ)IW.J~:E 



APPE NDIX I 

SHORELINE PHYS ICAL CONSTEP.HIT AP:EP. ORD INP.NCE 

These regulations shall apply to those physicel constraint are:as 

designated as a shoreline area. Their purpose is to provide for orderly 

and harmonious develop:nent of the shoreline areas in order to protect 

water quality, wildlife habitats, and natural vegetation; to pro·1ic :: 

maximux public access to and along the shoreline; to achieve a visually 

pleasing and healthful relationship between the man-made and the natural 

envirorunent; and to otherwise aid in implementing the policies of the 

Benicia General Plan. 

1. Not withstandine;- the provisions of any other applicable 

zoning district regulations, all new uses and development within the 

Shoreline Physical Constraint Area shall require a conditional use: 

per:r.it. 

2. All new uses and development shall be consistent with the 

Benicia General Plan, which includes the Benicia Special Aree Plan, 

and no use, development, or alteration shall: 

a. Create unifor~ and/or terraced buildinG sites 

which are contrary to the existing land for:n.s, 

including the shape of the shoreline; 

b. Substantially change the existing characteristics 

of existinb water-courses, established end ?DBture 

trees, or other woody vegetation, :marshes or 

primary wildlife habitats. 
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3. All deve lop!Dent s hall be sited so that it: 

e . . Is .harmonious wit h the c ha racter of the site 

and its surroundinE envi ron:nental settinc t o 

the maxi~u:n extent feas ible; 

b. Contains underground ut ility lines unless suc h 

underground installa t ion would have a substantial 

advers e i::npac t o~ the e nvi r orl!Dent; 

c . Provides lendscapi n; of a type end a de s ign tha ~ 

is hsr::nonious wit h the site, the surrounding area i 

end the shoreline; 

d . Has en aggregate yard area , as required by t he 

Pl anning Co::n.T~ssion, at least equal to the aggre

gate yard area requi red by all other applicable 

zoning district regulations; 

e. Mini!!ilzes the i:npact of develop::nent on native 

vegetation and ~ildlife habitats; 

f. Does not require the re::novel of live trees with 

a t runk circu.."'lference of f ifteen or more inches 

as measured four and one-ha lf feet above ground 

leve l unless specifically approved by the Plannil'l[ 

Commi ssion; 

g. Mini::nizes the need for mu l tiple vehicular access 

to the development except where truck access to 

loading areas can be separated fro~ aut omobile 

pa rki ng areas ; 
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h. Mini::nizes or eli::ninates the need for fillin~ 

the Bey or any marshes or mudflats; 

i. Wit h the exception of parking associated ~ith 

a s::nell boa t harbor, :nini::nizes or eli~nates 

the need for open parking lots; 

j. Provides maxi:nU!ll feasible public access to a!'"!C 

alon~ the s horeline and the Bay; and 

k. Is located as fer upland fro~ the shoreline as 

practicable, except for those uses specifically 

designed to attract the public to the shoreline 

end Bay. 
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APPE I\1DIX II 

OPDINJ-.NCE COVERIN3 UNDERWATER UYI'S 

Section 330 -- Unclassified District (U) 

(a) The unclassified District include s all the U.."lderweter territory fo 

the City fro::n the shoreline to the City boundary in Carquinez Stre.it, 

with the exception of the territory east of East Fifth Stree~. 

(b) Uses allowed provided the following criteria ere !!let: 

(1) Only water-oriented uses consistent with the public trus t 

and providing substantial public benefits may be allowe6. 

Residential,* office, and roadway uses would not be considered 

-water-orientec . Private boat docks would be a water-oriented 

use. 

(2) Any fill will consist of either earth, piling, cantilevere5 

or floatin~ fill for a port use within or ad~acent to an area 

designated by BCDC for port priority use or pile-supported~ 

cantilevered or floating fill for a l, 500 square feet of arec. 

coverage to be used solely for improving shoreline appearance 

or providing new or i!llproved public access to the Bay ar:c 

shoreline. 

(3) Any :fill will be limited to the !D.inimU!ll a::nount necessar:,.· to 

achieve the purpose of the project, should be allowed only 

*Residential Uses: The nu.n1mum area residential lot in Benicia is 6,002 
square feet. Some: waterfront lots will have part of the required area 
9n dry land ana part in the tidelands. In order to allow such e lot to 
·be developed, the tideland portion of said lot will be recognized es 
possessine a residential use. In such cases, no fill will be allowed. 
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when there was no alternative upland loca tion suitable for 

the proposed use end should be placed in accord with e soils 

report and designs certified by a professional engine er to 

the effect that risk to life end prope rty, in case of seis::::.ic 

event, would be si!Dilar or better than the risk to be expectec .. 
at unfilled, upland locations. 

fL) ( , . Any new dredging of the Bay botto::n including mudflats, tide lanes, 

marshes, end all other water areas subject to tidal action) , wo~lc 

be allowed only if the dredging would be fo:::- : 

(!-. ) Creating a new ere a that is the mini:nU!!l necessar;y size 

to safely provide water access to an approved lendwerd 

use; 

(B) Removing Bey fill to create new water surface or marsh; 

(C) Maintaining an existing navigation channel, basin or area; 

(D) Providing drainage for an outfall pipe or similar structtl!'e : 

(E) The location and depth of dredging would minimize shoali0€ 

and the need for main~enance dredging; and 

(F) The applicant would be required to submit a plan for 

disposal of dred~e spoils fro~ initial dredging and all 

subsequent maintenance dredging for the life of the 

project which hes been approved by or on behalf of the 

Regional Water Quality Control Board or its designated 

representetivE::. 

•. 
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